Background on Criminal Procedure Code (“CPC”) and Evidence Act
1.

The CPC provides the framework for criminal investigations and the procedure
for criminal hearings, including trials and appeals. The Evidence Act provides the
framework for all matters concerning evidence in court, including in criminal
cases.

2.

The CPC was repealed and replaced in 2010, significantly modernising the
criminal justice framework. Significant changes made at that time were:1

3.

(a)

The introduction of community-based sentences, to recognise that better
outcomes can result from giving certain offenders the opportunity to be
rehabilitated and reintegrated into society;

(b)

The introduction of pre-trial discovery in criminal cases (known as the
Criminal Case Disclosure procedure), which requires the Prosecution and
Defence to mutually disclose and exchange their cases before trial;

(c)

Allowing costs orders to be made against Defence counsel barring them
from recovering their fees from their clients where costs were incurred
unreasonably or improperly in any proceedings, or had been wasted by
counsel’s failure to conduct proceedings with reasonable competence and
expedition; and

(d)

Improving the compensation order system by requiring courts to actively
consider whether or not to make victim compensation orders after every
conviction.

The Evidence Act was amended in 2012, among other things, to delete a section
allowing the Defence in a prosecution for rape to attack the complainant’s
credibility on the basis that she was “of generally immoral character” (assumed
to refer to sexual promiscuity). This section was abolished because it was based
on the false assumptions that a woman who is sexually experienced is less
credible as a witness, and is more likely to have consented to sexual activity. 2
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